
Settlement Aqreement and Mutual Release 

This Settlement Agreement and Mutual Release ("Agreement") is dated as of January 30, 

2006, and is entered into by and among: (i) the State of Indiana ("State"), (ii) the City of East 

Chicago ("City" or "East Chicago"), (iii) the Attorney General of Indiana ("Attorney General"), 

and (iv) the Indiana Department of Transportation ("INDOT") (collectively, the "Government 

Settling Parties"), on the one hand, and (v) Rieth-Riley Construction Co., Inc. ("Rieth-Riley"), 

on the other hand, all of which are collectively the "Settling Parties." 

For valuable consideration, the sufficiency of which is hereby expressly acknowledged, 

the Settling Parties agree as follows: 

1. In addition to any other, terms defined elsewhere in this Agreement, the following 

terms shall have the following meanings in this Agreement: 

a. "Agreement" means this Agreement and all Exhibits attached to it. 

b. "Government Releasees" means each of the following persons (in the 

capacities indicated below) and entities, jointly and severally, and in the capacities 

indicated below: each of the Government Settling Parties and each of their respective 

past, present, and hture subsidiaries, affiliates, divisions, officials, officers, directors, 

employees, shareholders, members, agents, attorneys, representatives, instrumentalities, 

assignors, assignees, predecessors, successors, transferors, transferees, and each person 

and entity that owns or controls, or is owned or controlled by, or is under common 

ownership or control with, any of the Government Settling Parties. 

c. "Governrnent Settling Parties" means the State, the City, the Attorney 

General, and INDOT. 



d. "INDOT Matter" means the Attorney General's investigation into Rieth- 

Riley's fitness to serve as a qualified INDOT contractor, specifically and exclusively as it 

pertains to the RICO Lawsuit, per the letter (attached as Exhibit A) from Mark G. 

Ahearn, INDOT'S chief legal counsel and deputy commissioner, to Charles J. Todd of the 

Attorney General's office dated November 18,2005. 

e. "RICO Lawsuit" means the action styled State of Indiana, ex rel. Steve 

Carter, Attorney General of Indiana, et al. v. Robert A. Pastrick et al., pending in the 

United States District Court for the Northern District of Indiana, South Bend Division, 

Cause No. 3:04-cv-506-AS-CAN. 

f. "Rieth-Riley Releasees" means each of the following persons (in the 

capacities indicated below) and entities, jointly and severally, and in the capacities 

indicated below: Rieth-Riley and each of its respective past, present, and hture 

subsidiaries, affiliates, divisions, officials, officers, directors, employees, shareholders, 

members, agents, attorneys, representatives, instrumentalities, assignors, assignees, 

predecessors, successors, transferors, transferees, and each person and entity that owns or 

controls, or is owned or controlled by, or is under common ownership or control with, 

Rieth-Riley. 

$5 "Settling Parties" means the Government Settling Parties (State, City, 

Attorney General, and INDOT) and Rieth-Riley. 

2. To avoid the expense, time demands, and uncertainty of ongoing litigation, and 

without admitting or denying liability, the Settling Parties all desire to resolve, compromise, and 

settle all actual and potential litigation and claims among them concerning the RICO Lawsuit 

and the INDOT Matter, including without limitation all claims that were asserted or could have 



been asserted in the RICO Lawsuit and the claims that were asserted or could have been asserted 

in connection with the INDOT Matter. 

3. Rieth-Riley or its designee shall deliver by wire transfer the aggregate amount of 

Six Hundred Twenty-Five Thousand Dollars ($625,000) ("Settlement Amount") to an account 

designated and controlled by the Attorney General ("Settlement Account"), and in accordance 

with written wire transfer instructions from the Attorney General designating the Settlement 

Account ("Payment Instructions"). The Settlement Amount shall be transferred to the Settlement 

Account on or before the date ("Payment Date") that is three business days after the date on 

which the last of all of the following occurs: 

a. The execution of this Agreement by the Attorney General, on behalf of the 

State and the City; INDOT; and Rieth-Riley (the date on which the last of the Settling 

Parties has executed this Agreement shall be referred toas the "Effective Date."); 

b. The district court's dismissal, with prejudice, all of the claims that the 

Attorney General asserted against Rieth-Riley in the RICO Lawsuit; 

c. INDOT'S full compliance, as provided in Section 16, as to each of the 

withheld MDOT contracts for which Rieth-Riley submitted the lowest and best bid; 

d. The receipt by Rieth-Riley or its counsel of the Payment Instructions from 

the Attorney General; 

provided, however, that Rieth-Riley shall be deemed to have satisfied its payment obligation 

under this Agreement upon the receipt of the Settlement Amount into the Settlement Account. 

4. Claims asserted in the RICO Lawsuit shall be dismissed as follows: 



a. The State and the City shall dismiss with prejudice all claims that each of 

them, jointly or severally, has asserted or could have asserted in the RICO Lawsuit 

against Rieth-Riley, with the parties to bear their respective costs and attorneys' fees. 

b. Rieth-Riley shall dismiss with prejudice all claims it has asserted or could 

have asserted against the State andlor the City in the RICO Lawsuit, with the parties to 

bear their respective costs and attorneys' fees. 

c. On behalf of the State and the City, the Attorney General shall execute and 

deliver to Rieth-Riley's counsel a Stipulation of Dismissal substantially in the form 

attached to this Agreement as Exhibit B for execution by Rieth-Riley's counsel and filing 

in the RICO Lawsuit. Rieth-Riley's counsel shall also submit in the RICO Lawsuit an 

Order of Dismissal substantially in the form included in Exhibit C. 

5. Each of the Settling Parties shall act in good faith to effect the timely dismissal of 

its respective claims or counterclaims against any other Settling Party. 

6 .  The Government Releasing Parties hereby completely release, forever discharge, 

and covenant not to sue each of the Rieth-Riley Releasees as to any and all possible past, present, 

and h r e  claims of any kind or nature whatsoever, known or unknown, that arise out of or are 

related to any facts or circumstances existing on or before. the Effective Date'concerning the 

RICO Lawsuit and the INDOT Matter, including without limitation all claims that were or could 

have been asserted in the RICO Lawsuit and the INDOT Matter. The release provided for in this 

Section 6 shall not bar any claim for breach of this Agreement. 

7. Rieth-Riley hereby completely releases, forever discharges, and covenants not to 

sue each of the Government Releasees as to any and all possible past, present, and future claims 

of any kind or nature whatsoever, known or unknown, that arise out of or are related to any facts 














